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{ A Bill for o Law to establish the Stwte Council on Public Procurement and the Burcau of Public
i Procurement as the repulatory anthovitics responsible for wonitoring  the oversight of public
{ prociremeni, harmierzing the exisiing government poficies and practices by repulating, setiing
standards and developing the legal framework and [ professional capacity for public procurement in
) Anambra State and faor related matters. i
g :
; Be it ENACTED by the Anambra State House of Assembly as follows:
A
: . _ PART |~ ESTABLISHMENT OF STATE COUNCIL
z of ON PUBLIC PROCURERMENT
1 1
S| Short title and 1. This Law may be cited as the Anambra State Public Procurement Law,
iy Conmnencement. 2011, and shall come inio force on the 31* day of May, 201
A % i
. [JI_‘ ‘ Juterpreiaiion, % I this Law, unless (he context otlierwise requires:
. _ “accounting officer™ means {he person charged with line supervision of
f the conduet ol all procutement processes;
h ’; “approval autherity” means the person charged wilh overall
b ay owgw ~ . . - e .o .
] ! responsibility for the functioning of a ministry, exira-ministerial

Lh‘;wlnwni corporation or parastatal;

“agsets™ includes tangible and intangible things which bave been or may
be sold or procured for consideration;

“Did securily” means a form of securily assuring the bidder shall not
withdraw a bid within the period specified for acceptance and shall
exeeute a wrillen contract within the time specilied in the bid;

“debay” means the placing of a firwm, company or natural person on a list
of persuns ineligible (o participale in any procurement proceedings under
1]115 Law; .

“eertilicate of no ubucuuu mieans the document evidencing and
authenlicating that due process and the letters of this Law have been -
Iollowed in the conduct of a procureinent proceeding and allowing the
- procuring entity to enter into conlracl or effect payments lo conlractors or
il suppliers from the Slate Treasury;

“contract” meaus an agreemenl entered in writing; oyt
“eontractor or supplier” mcans any polential party to a procurement % 8
conttact with the procuring entity and includes any corporation, i
partnership, individual, sole proprietor, joint stock company, join! venture :
orany olher legal entity through which business is conducted; :
Hexcessive price” means a monefary value proposed by a bidder for any
procurement which is in the estimation of the Bureau unreasonable and
injudicious afler consideration of the actual value of the item in que.shon
plm all reasonable imputations of cost and profit.

“eoods” means objects of every kind and description including raw
materials, products and equipment and objects in solid |, liquid or gascous ”

form and electricily as well as services incidental Lo the supply of (he
poods;
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‘interim performanee certifiesic” means evidence (hat a conlractor or
supplier has performed its obligations under a procurement contract up lo 5
,l a level stipulated hy the contractor bt not meaning completion: - 5
* “intcrnational competitive hidding” means the solicitation of bids from j
both domestic and forcipn conlimctarg and suppliers; il
“lowest evaluated vesponsibie bid” means the lowest price bid wnongst
the bids thit meel all the techaical requirements and standards us
sontained in the tender document:
“margin of preference” means (he extra mack up on price allowed any
domestic contraclor or supplier bidding under International Competitive
Bidding without being otherwise disadvantageous (o (he bid in terms of
price; '
“miner value” means o monetary value which is not in excess ol the
: monetury thresholds sef for any apparoving authority by the Burcan; {4
' “monetary threshold” means the value limil in Naira set by the Dureau S
oulside of which an approving authority may nol award a procurement £
conlract; il
“mational compelitive bidding” weans the solicitation of bids from L
contractors and suppliers resident anywhere in Nigerin and rogistered or
incorpotaled to carry on business under Nigeria Law:
“negotiation” means discussions (o delermine the terms and conditions
of a contract or procurement;
“open competitive bidding” means the offer of prices by individuals or i
firms competing for a contract, privilege or right o supply specified ;
goods, works, consiruction or services; i
' “procurement” means acquisilion;
“procurement proccedings” means the initiation of the process of i
clfecting a procurement up to award of a procurement contract; -
"procuring entily” means any public body enpaged in procurement and |
includes a ministry, extra-ministerial office, povermment agency, -
parastatals and corporation; ‘
“public procurement” ineans the acquisition by any means of goods f
works or services by the government;
“serviees” means (he rendering by a conlraclor or supplier of his tine and
ctiort and includes any object of procurement other than poods, works or
construction;
“solicitation docwments” means the bid solicitation documents or any i
& other documents for solicitation of olfers, proposals or guotations; ~ SRy
“siate competitive hidding” means the solicilation of bids from domestic ' g
1 conteactors registered or incorporated to carry on business under Nigerian
! Law; - : b
“substantially responsive™ means (he response to bid solicilations which '
virtually answers to all the needs of a procuring entity as stipulated in the
N bid solicitation documents’
=t “sapplier” means a natural or legal person that provides supply of goods, i
contracting of works or consullants; )
“threshold” refers only to the approving and not the actual process of
award;
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The Establistunent .

of the Buvean of
Public Procurement.

Ohjectives of the 0.
Rurean.

~ Fanctions of the
Burea.

= B oS0t Tublie Procurement Law 2011,
(1) consider and approve policies on public procurement;
() reconunend (o the Governor the appointment of a person as

the Cieneral Manage of the Dureau of Public Procureient;™
() receive and consider for approval, the audited aceounts of
the Bureau of Pullic Procurement;,

(¢) . approve changes in lhe procurcment process lo adapt o
improvenients in madern eelmology;
{1 as e as practicable, benclunark the policies on public

procurcment approved pursuant (o this Law wilh
international standards;

(1) give such other diveetives and perform such other
Tunctions as may be necessary o achicve the objectives of
this Laow,

PART I - ESTABLISHMENT OF THE BUREAL OF - /

(1

(2)

PUBLIC PROCUREMENT

There is hereby established an Apeney to be known as the Dureau
of Public Procurement (in this Law relerred o as “the Burcaw)

The Burean:

(a)  shall be a body corporate with perpetual succession and n
comimon seal;

(h) may sue ad be sued i its corporale nane;

(¢) may acquire, hold or dispose ol any property movahle or |
immovable, lor the pmpose of carrying oul its lunctions .
under this Law. A

The abjectives ol he Bureau are: f

()

(b)
()

()

the harmonization of existing povernment policies and praclices
on public procurement and ensuring probity, accountability and A
trangparency in the procurement process; i
the establishiment of pricing standards and benclimarks; |
ensuring the application of fair, competitive, transparent, value-

foranoney standards and practices for the procurement and

disposal of public assels and services; and
the attainment of sompeliliveness, lransparency, cost efleetiveness
and professionalism in the public sector procinrement systent.

The Burean shall:

(@)

()
(©)

()
(©)

formulate the general policies and puidelives relating (o public
sector procurement [or the approval of the Council;

publicize and explain the provisions ol this Law;

subjeet to thresholds as may be set by the Council, cerlily Slale
procurement prior (o the award of contract, '

supervise the implementation of established procurement policies;
monitor (he prices of tendered jlems and keep a State data

base of slandard prices;
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()

..k"("‘)

(12)

(h)

()

]

(k)
' M
4 (m)

(11) review and deterinine whether any procuring enlity
' has vielaled any provisions of (his Law ad
regulations made pursuant Lo this Law; ~
debar any supplicr, contractor or service provider that
contravencs any provision of4his Law and regulations
miade pursuant to this Law;
maintain a state database of contlractors and service
providers and to the exclusion of all procuring entities,
preseribe classilications and categorizations for the
companics on the register;
taintain a list ol Tirms and persons thal have been
debarred from participating in public procurement activity
and publish them in the procurement journal;
call for such information , documents, records and reports
in respoet of any procurement proceeding where a breach,
wrong-doing, delaull, mismanagement and or collusion has
been alleged, reported or proved against o procuring entity
or service provider;
where lhere are persistent or serious breaches ol this Law
or regulations or guidelines made under this Law
recomumend to Couneil:-

(i) disciplinary action to be taken against officers
concerned with e procurement or disposal
proceeding in issuc;

(i1) ihe replacement of the head or any ol the members
of the procuring or disposal unit ol any entity or the
Chairman ol the Tenders Board as the case may be;

(iii)  the discipline of (he Accounting Officer of any
procuring enlity;

(iv)  the temporary transfer of the procuring and disposal
function of a procuring and disposing enfity to a
third parly procurcineat agency or consullant; or

(v)  any other sauction that the Bureau may consider
appropriafe.

call lor the production of iooks of accounts, plans,

documents and exaine persons or parlies in conneetion

with any procurement proceedings;

act upon complaints in accordance with the procedures set

oul in this Law;

mullify the whole or any part of any procurement

proceeding or awacd which s in contravention of this Law;

do such other things as are necessary for the efficient
perfomanee of its funetions nnder this Law.

(2)  The Bureau shall, subject to the approval of (he Council, have

power lo:-

-
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General Manager 9.
ared staff of the Burean.

Principat Officers 10.
of the Burean.

)

2)

()

(4)

()

(a) enler into contract or parinership with any company, lirm
or person which in ifs opinion will facilitate the discharge
of its funclions;

() request for and obtain (rom any procurement enlity
information including reports, memoranda and audited
accounts, and other iformation relevant lo its functions
under this Law; and

(c) linise with relevanl bodies or institulions, national and
international for elfective performance of ils lunclions
under this Law.

There shall be for the Bureau, a General Manager who shall be
appoinied by the Governor on the recommendation of the Council
aller competitive selections.

The General Manager shall be:-

(a) the chiefl executive and accounting officer of the Bureau;

(b)  responsible for the execulion of the policy and day to day
administration of the affair of the Bureau; and

(c) a person who possesses the relevant and adequale
professional qualification and shall have been so qualified
for a period of not less than 15 years.

The General Manager shall hold vlfice:-

() for a term of 4 yecars in the first instance and may be
reappoinled {or a further lerm of 4 years and no more; and

(h)  on such terms and conditions as may be specified in his
letter of appointment.

Without prejudice to the provisions of this Law the General
Manager may be removed from office on the recommendalion
of the Council or at the instance of the Governor on the basis of
gross misconduct or financial impropriety, fraud and manifest
incompetence proven by the Council.

The Council shall appoint the principal officers for the Bureau
after of the Bureau competitive selection process.

The principal officers appointed under subseclion (1) of this
section shall each have the requisite qualificalion and experience
required for the effective performance of the functions of their
respective departments and the Bureau as specified under this
Law.

The Couneil shall have power lo modify the operational structure
of ihe Bureau as may be necessary to enhance the Bureaus dulies
and functions under this Law. .
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Other stuff of 1. (H The Council may appoint such officers and other employees as ~
LBurean,

may from time to time be deemed necessary for the purposes of
the Bureau.

2) The terms and conditions of service (including remuneration,
allowances, benefils and pensions) of oflicers and employees of
the Burean shall be as defermine by the Council.

3) Without prejudice (o the geueralily of subsection (1) of this
section, the Council shall have power 1o appoint either on transfer
or on secondment (rom the civil service in the State, such number
of employees as may be required Lo assist the Burenu in the
discharge of any of its functions under the Law and persons so
employed shall be remunerated (including allowances) as the
Couneil may cousider appropriate.

Staff 12. (1)  'The Council may, subject tu the provisions of this Law and within E ; Ii'=
regulations, six months of ils imauguration, make staff’ regulations relaling I |
g generally lo the conditions ol service ol the employees of (he i
] Bureau and without prejudice to the foregoing, such regulations ,l'\ |

may provide [or:- i\

() the appointment, promotion and disciplinary control
(inchuding dismissal) ol employees of the Bureau; and

(by appeals by such employees against dismissal or other
disciplinary measures.

I e A R e S . —

E A R 2

(2) Until such regulations are made, any instrument relaling (o (he
conditions of service of officers in the civil service of (he State
shall be applicable.

-

02 Revised 13.  Employers of the Bureau shall be entitled to pensions and other retirement
of Anambrua State Denelits as preseribed under the pensions Law.

(1) The Bureau shall establish and maintain a Fund lo be approved by

the Council, into which shall be paid and credited:-

(a)  the sums appropriated by the Tlouse of Assembly for the
running of the Bureau; o

(b)y  all subventions, fees and charges for services rendered or
publications made by the Bureau; and

() all other assets which may, from time {o time accrue to the il
Hureaw. '

The Bureau shall charge its fund to meet all its expenditure and all
the expenditure of the Council.
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| | (3) The Council may make regulations of the Bureau:-

(a) specilying the manner in which assets or the I'und of the
Bureau are o be held, and regulating the making of
payment into and out of the Fund; and

() requiring the keeping of proper accounts and records for
the purposes of the Fund in such form as may be specilied
in the rules.

' (4)  The Bureau may, from time (o time apply the proceeds of the Fund
' for:-
'1; (a) the cost of administation of the Bureau and the Council;

(b) the payments of salaries, fees and other remuneration of
employees of  the DBureau or experls or professionals
appointed by the Bureauw;

(c) the maintenance of any property acquired by or vested in
the Bureau;

(d) any matler connecled with all or any of the Tunctions of the
Bureau under this Law; and

(e)  any expenditure connected with all or any of the functions
of the Burcau unde: Lhis Law.

Financinl pear 15, (1)  The fingancial year of the Bureau shall be the same as (hat of the
hiwdgeting and annual State Government.
report.

) (2)  Not laler than six months before the end of the financinl year, the
Bureau shall submit to the Council an estimale of its expenditure
and projecled income during the next succeeding year.

(3)  The Burcau shall keep proper accounts and records of its receipls,
payments, assets and liabilities and shall in respect of each
financial year prepare a slalement of account in such form as the
Couneil may direct.

(4)  The Bureau shall within six months afler the end of the financial
year to which the accounts relate cause the accounts to be audited
in accordance with guidelines supplied by the Auditor-General of
Lthe Staie.

(5)  'The Bureau shall at the end of cach financial year, prepare and
submit to the Council a report in such forin as shall accuralely
capture all the activilies of (he Burcau during the preceeding year
and shall include in the report a copy of the audited accounts of
the Bureau for that ycar. '

=
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~

Legal Proceedings 16. (1

(2)

&)

)

Subject to the provisions of this Law no suit shall be commenced

apainst the Bureau before the expiration of 30 days afler writlen

notice ol an intention (o commence the suit shall have been served

upon (he Bureau by the intencling claimant or his apent; and the

notice, which shall be served through the State High Court, shall

clearly and explicitly state:

(1) the eause ol action,

(h) the parliculars of (he claim;

(v) the name and address of the legal practitioner of the
intending claimant or of the claimant himsell; and

(eh) the reliel being soupht.

The General Manager ol the Bureau |, its officers, employees or
agents shall not personally be subject to any action, claim or
demand by, or liable to any person in respect of anything done or
omitted Lo be done in exercise of any [unctions or power conferred
by this Law upon the Burean, its General Monager, officers
cmiployees or agents.

A member of the Bureau or the General Manager or any officer or
employees of the Bureau shall be indemnified out of the assets of
the Bureau against any liability incwrred by him in defending any
proceeding, whether civil or eriminal, il the proceeding is hrought
against him in his capacity as 1 member, General Manager, officer
or olher employee of the Bureau.

A nolice, sunumons or ollwer docwnenls required or authorized {o
be served upon the Bureau under the provisions of this Law or any
other law or enactiment may be zerved by delivering same to (he
General Manager or by sending it by registered post and addressed
to the General manaper at the principal oflice of the Burcau.

PART lll - SCOPE OF APPLICATION

Scope of 17. (1)
Application,

@

‘The provisions of this Law shall apply to all procurement ol goods,
works and services carried oul by the Stale and Local
Governments and all procurement entities and by and other body
engaged in procurement which derives at Icast 50% ol the funds
for the procurement from the Consolidated Revenue Fund of the
Stale or the statutory allocalion of a Local government.

The provisions of this Law shall nol apply to the procurement of
special goods, works and services involving security unless the
Governor’s expiess approval has been first sought and oblained.
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PART IV =~ FUNDAMERNTAL PRINCIPLES FOR PROCUREMENTS
Fundarmental 18, ) Subject to any exemption allowed by his Law all public
principles for procurement, procureent shall be conducted:-
(1) subjeet Lo the prios review thresholds as may from time lo
time be sel by the Burean pursuant Lo paragraphs (a) and
(b) of Section 8 (1) of this Law;,
(b) based only on procurement plans supported by prior
budgetary appropriation Ex‘l%_uu procurement proceedings
: shall be formalized until e procuring entily has ensurcd
that funds are available to meet (he obligations and
subject (o the thresholds in the regulations made by the
Bureaun, has oblained a “Certificate of No Objection 1o
4 Conlract Award” from the Bureau;
it i ;){(U) by open compelilive bidding or through any of the
procurement method approved under this Law;

() in a manner which is transparent, {imely and eqyuitable for

ensuring accountability and conformity with this Law and
I regulations deri ving therefrom;

(e) with the aim of achieving value for money and fitness for
purpose; ) .

(0 in a manncr which promotes compelition, economy and
elficiency; and : : i

(g)  in accordance wilh the procedures and timeline laid down
in this Law and ns may be specified by the Burcau from
time to time. '

(2)  Where the Bureau has set prior review thresholds in the
procurement regulations, no funds shall be disbursed [rom the

Treasury or vevenue account or any bank accounl or any procuring,
enlity for any procurement falling above the thresliolds unless the -

cheque, payments or other form or request for payments is

accompanicd. by a “Certificate of No Objection 1o an award of

Contract” duly issued by the Burcau. ~ . -

(€)] For all cases where the Bureau shall sel a prior review threshold,
the Bureau shall prescribe by regulation, guidelines and the
conditions precedent to the award of Certificate ol “No
Objection” under this Law.

any procurcment purported 1o be awarded wilhoula "Cerfilicate ol
T*No Objection_to Contract Award” duly issued shall be null and
void.

L o *(4} _Subjecl to the prior review thresholds as may be set by the Burcau,

\

E—— E—
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(5) A supplicr, contraclor or service provider may be a natural person,
a legal person or a combination of (he two. Suppliers, cor dtraclors
o service praviders acting jointly shall be jointly and severally

linble o .ﬂiﬁ;ﬂ_,-:m and_or lmponmbjhly arising from {his

,_]__M_i_u_ulil_\_L.__l,l_l_ln_pcrlulumuu, ar lnlplupl.,l Imlunmmw of any
oA Ht! Sl g i ot B

contracl awarded pursuant (o Ilus ],uw

-X(6) Al bidders, in addition to requirciuents contained in any
solicilation documents, shall:-

() possess lhe necessary:-
(i) professional and lechnical qualifications lo carry
oul particular procurements;
i (i)  financial capability;

(i) cquipment and other relevant infiastructure as well
as have adequale personnel Lo perform the
obligations of the procurement contracts,

() possess the legal capacity o enter into the procurement
cunlract;

(c) not be in regeivership, the subject of any form ol
insolvency or é..miuupluy proceedings or the subjeet of any
form of winding, up petition or procecdings;

() have fulfilled all ifs obligations to pay taxes, pensions and
soeial seeurily eontribulions, where applicable;

(v) not have any dircetor who has been convicled in any i
counlry for any criminal offence relating to fraud or
financial impropriely or criminal misrepresentation or
falsification of [acts relaling lo any matler; |

_* ‘) accompany every bid with an allidavit disclosing whether !
or not any oflicer of the relevant commitlees of the

procurcment enlity or the Bureau is a former or present

direclor, sharchelder or has any pecuniary inlerest in the

bidder and confinmn that all information presented in its bid

are true and correct i all particulars.

The procuring enlily may require a bidder lo provide documentary
evidence or other infonmation it considers necessary as proof that
the bidder s qualificd in accordance with this law and the
solicitation documents and for this purpose zmy such requirements
shall apply cqually fo all bidders. :

)

A bidder may have its bid or tender excluded froin any particular
procurement proceeding whenever it is established by a procuring
t,nlliy ot (he Burean that any or a combination of the situations set
oul below exist, thal is to say, il3- f
(a) there is verifiable evidence thal any supplier, contractor or

consultaut has given or promised a gifl of money or any
tangible items, or has promised, oflered or given B

(8




A1
AN
Law Ne. of 2011

Sge Public Procurement Law 2011,

Cap C. 20 LEN 2004

(&)

(10)

(b)

()

(d)

(€)

0

employment or any other benefil, item or a service that can
be quantilied in monetary terms o a curreul or [ormer
employee ol a procuring entity or Bureau , itvan altempt (o
influence any action, or decision making of any
procurement aclivily; -

a supplier, contiactor or consultant during the last three
years_prior to the commencement of the procurement
proceedings in issue, (ailed to perform or to provide due
care in performance of any public procurement;

the bidder is in receivership or is the subject ol any type of
insolvency procecdings or, il being a private company
under the Companies and Allied Mallers Act, is controlled
by a person or persons who are subject to any bankrupley
proceedings or who have been declared bankrupt and or
have made any campromises with their creditors within
two calendar years prior to the initiation of the
procurement proceeding;

the bidder is in arrears regarding payment of due laxes,
charges, pensions or social insurance contributions where
applicable, unless such bidder has obtained a lawful permit
wilh respecl to allowance, deference of such outstanding
payment or payment thereof in installments;

the bidder has been validly sentenced for a crime
commilled in connection with a procurement proceeding or
any othier erime commilled to gain financial prolit;

the bidder has in its management any person who has been
validly senteuced for a crime commilled in conneclion
wilh a procurement proceedings, or other crime commitled
{o gain financial profit; and

the bidder fails (o submit a stalement regarding its
dominating or subsidiary relationships with respeuts to her
parties to the proceedings and persons acting on behalf of
the procuring enlily participating in same proceeding or
who remaing in subordinate relationship with olher
participanis lo the proceedings.

In such cases the procuring entity shall inform the Bureau and
person referred Lo in subsection (8) (a) — (g) of this section in
writing, that the bid or tender in question has been excluded and
the grounds for the exclusion and to keep a record of same in the
file pertaining to the public procurement proceeding in question.

All communications and documents issued by procuring entifies
and the Bureau shall be in the English language provided that a
procuring entily or the Bureau may issuc a translated version in a
popular local language spoken in the State.
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+¥ (12)

All commuunications regarding any matler deriving from this Law
or proceedings or public procurement shall be in writing or such
other form as may be stipulated by the Burcau.

Livery procuring enlity shall maintain both file and elecironic
records of all procurement procecding made within each financial
yeur and the procurement records shall be maintained for a period
‘ol ten years from the date of the award.

(13)  Copies of all procutement records shall be transmilled (o the
Bureau not later than 3 months aller the end of (he financial year
and shall show:-
(a1) information identifying the procuring entity and the
conlraclors;
(D) the dale of the contracl award;
(c) the value of the contracl; and
(ch) the detailed records of the procurement proceedings.
(14)  All unclassilied procurement records shall be open o inspection
by the public at the cost of copying and certifying the documents
plug an administrative charge as may be prescribed [rom time (o
time by the Bureau, '.\
(15)  The eriteria stipulaled as the basis upon which suppliers or %
contractors would be evaluated shall not be changed in the course
ol any procureinent proceeding, i
(16)  The burden of proving fulfillment of the requirement for B
parlicipation in any procurement proceeding shall lic on the % .
supplicr or contractor,
ks f
—‘)g— (17) A contract shall be awarded to the lowest evaluated responsive bid i
. ﬁ-ﬁ@Mjﬂﬂpﬂﬂ&i ve to Lhe bid solicitation. \
(18)  Notwilhstanding subsection (17) of this Scction, the Dureau may
refuse Lo issue a “Cerlificate of “No Objection” to Conltract
Award” on grounds that the price is excessive. |
(19)  Pursuant (o subsection (18) of this Section, Lhe Burcau may direct ll
either that the procurement proceedings be entirely cancelled or |
that the procuring entity conducl re-tender. 5,
!
(20)  Pwsuant lo subsection (18) of this seclion, the Bureau may cither i

direct that the procurement proceedings be entirely cancelled or
that the procuring conduet re-tender,

-
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1 @)

A A22)

23)

@49

(25)

@7

<
The accounting officer ol o procuring enlity and any officer to
whom responsibility is delegated in a procuremenl process are
responsible and accountable for any actions laken or omitted to be
laken cither in compliance with or in contravention of this Law.

The accounting oflicer ol a procuring entity has the responsibilily
to ensure that the provisions ol this Law aud the regulations laid
down by the Bureau are complied with, and concurrent approval

by any Tenders Board shall not absolve ihe accounling officer -

from accountabilily for anything done in contravention of this Law
or the regulations laid down here under,

Procurement and disposal decisions of a procuring entity shall be
taken in strict adlierence lo Lhe provisions of this Law and any
regulalions as mway from lime to time be laid down by the Bureau.

Persons who have been engaped in preparing (or a procurement or
part of the proceedings thercof may neither bid for the
procurement in question or any part thereof either as main
contractor or sub-contractor nor may (hey cooperale in any manner
will bidders in the course of preparing their tenders,

A procuring entity shall nol request or stipulate that a bidder
should engage a particular subconlraclor as a requirement for
participating in any procurement proceedings save where such

requitements is consistent with local conlent policy or regulalion
of the Slale in any particular industry or is in line with any Law
applicable in the State.

All procurement contracts sbhall contain provisions for arbitval
proceedings as the primary mode of dispute resolution.

The values in procurement documents shall be slated in Nigeria
currenecy and where stated in a foreign currency shall be converted
tv Nigerian currency using the exchange rate of the Central Bank
ol Nigeria valid on the day of opening a tender or bid.

All procurement contracls shall contain warranlics for durability
of gouds, exercise of requisite skills in service provisions and use
of genuine materizls and inputs in execution.

e S
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PART V - PROCUREMENT MAMNAGEMENT
AND ORGAMISATION

Approving authority, 19, Subject o the monelary and prior review thresholds for procurements in
= ihis Law as may from (ime 1o time be determined by the Couneil, the
E [ollowiug shall be the approving authority for the conduct of pubhc

procurement:
f (a)  inthe case of :
(i) procurement within the approval limit of a povernment
agency, parastalal or corporation, a Parastatal Tenders
Board,;

(i) procurement within (ke approval limit of a minisiry or
extra-ministerial entity, the Ministerial Tenders Boad;
()  inany other case:
(i) the State Tenders Board;
(i)  the Governor and .
(i) the Stale Bxecutive Council where the anproval limil i
exceeds that of the Governor. '

Procurement. 20.  Subject Lo regulations as may [tom (ime (o time be made by the Bureau
under the direction of the Council, a procuring entity shall plan ity
procurement by:

(i) preparing the need assessment and evaluation;

(i)  identifying the goods, works or services required;

(iii)  carrying out appropriste markel and statistical surveys and on hat
basis prepare analysis of the cost unphculmnq of the proposed

procurement; o
(iv)  agpregating ils requirements whenever possible, both within the o

procuring entily and between procuring enlitics, to obtain .

economy ol seale and reduce procurement cost; \
(v)  integrating ils-procurement expenditure inlo ils yearly budgel,
(vii)  prescribing any method for effecting the procurement subject to \

the necessary approval under this Law; and
(viii) ensuring that the procurement entity functions stipulated in this
section shall be carried oul by the Procurement Planning
Commillee, ,

Procurement 2L Subject to regulations as may (rom time to time be made by the Bureau
implementations. . under direction of Council, a procuring entity shall in iwplementing its
procurement plans:-
(a) advertise and solicit for bids in adherence (o this Law and
guidelines as may be issucd by the Bureau from time {o lime,
(b)  invitc_a sepresentalive of the Stale Due Process Office and two
Lg}:_fit_bigp__muns as observers in every procurciuent process, one of

whom shall represent a recognized:- ™
Q--____—\___'_‘___“—__
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Accounting Officer

22.

(d)
(©)
()
(2)
(h)

()
0)

M

(i privale seclor professional organization whose experlise is
relevant lo the particular poods or service being procured;
and

(i) non-governmental organizalion working in lransparency,
accountability and anticorruption area, or town union in the
case of local povernments and the observers shall not
intervene in the procurcment process bul shall have a right
to subnmnit their observation report to any relevant agency or
body including their own organizations or associations.

receive, evaluale and make a selection of the bids received in

adherence 1o this Law and guidelines as may be issued by the

Bureau from time to time;

ubtain approval of the approving authority before making an

award;

debriel the bid loser on request;

resolve complaints and disputes if any;

obtain and confitm the validity of any performance goarantee;

oblain a “Certificate of “No Objection” to Conlract Award” [rom

The Bureau within the prior review threshold as stipulated in

section 4 (1) (a) of this Law;

exceule all conlact Agrecments; and

announce and publicize the award in the format stipulated by (his

Law and puidelines as may be issued by (he Bureau [tom lime lo

time.

The accounting officer of a procuring entily shall be the person
charged wilh line supervision of the conduct of all procurement
processes; in (he case of ministries the Permanent Secretary and in
the case of extra-ministerial depariments and parastatals, the
Managing Direclor, General Manager, Execulive Sccrelary or
officer of co-ordinate responsibility and in the case ol local
governments the Chairman or Head of the Loeal Government
administralion.

The accounting officer of every procuring entity shall have overall
tesponsibility for the planning of organization of tenders,
evaluation of fenders and execution of all procurenients and in
particular shall be responsible for:

(a) ensuring compliance with the provisions of (his Law by his
enlity and liable in person for the breach or contravention
of the Law or any regulation made hereunder whether or
not the act or omission was carried out by him personally
or by any of his subordinates and it shall not be material
that the had delegated any function, duly or power Lo any
ilCl‘SUll ljl' group ().r []C['S(T]Iﬁ;

PN T
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Procurement

LPlanning Conunitiee.

Tenders Board.

23

24,

(€))

(2)

(1

)

3)

N

(h) constituting the Procurement Commillee and its decisions;

(¢) ensuring that adequale appropriation is provided
specifically for the procurement in the State or Local
Govermment budgel;

(d) integrating his enlity’s procurement expenditure inlo ils
yearly budgel;

(e) ensuring that no reduction of values or splitting of
procurements is carricd vul such as Lo evade the vse of the
appropriate procurement method;

(H conslituling the Evaloation Commillee;
(2) liaising with the Bureau to ensure lhe implementalion of its
repulations.

For each [inancial year each procuring enlily shall establish a
Procurement Planning Commillee.

The Procurement Planning Committee shall consist of:
(a) the accounting officer of the procuring entity or his
representative who shall chair the Commillee;
(b)  arepresentative ol
(i) the procurement unit of the procuring entity who
shall be the Secretury;
(i) the wnil direetly in requirement ol the procurement;
(iii)  the {inancial unit of the procuring entity;
(iv)  the planning, research and statistics unils of the
procuring enlity;
(v)  lechnical personnel of the procuring entily with
experlise in the subject matter for each particular .
.ﬁ; (vi)

procurement; and

the legal unit of the procuring entity but where the

procuring, enlity has no legal unil, a legal officer
[rom the Ministry of Justice.

There is hereby established by this Law in each procuring entity

and at State Ievel a lenders board (in this Law relcrred to as “the

Tenders Doard™).

Subject 1o the approval of the Council, the Bureau shall, from time
to time, prescribe guidelines for the membership of the Tenders
Board, provided that the membership of the Tenders Board at
State level shall be approved by the Governor,

The Tenders Board shall be responsible for the award of contracts
for the procurcment of poods, works and services within the
threshold set in the regulations and within approved limits,
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()

(D

In all cases where there is a need for prequalification, the
Chairman of the tenders Board shall conslitute a technical
evalualion sub-commitiee of the Tenders Board charged with the
responsibility for evaluation of bids which shall be made up of
prolessional stall of the procuring entity and the Secretary of the

“ommilice.

The decision of the Tenders Board shall be communicated Lo the
Chairman, Comumissioner, the Governor or the Stale lixccutive
Zouncil, as the case may be for approval before implementation.

Where o procuring enlily has made a decision with respect lo Lhe
minimum qualifications ol suppliers, contraclors or service
providers by requesting interested persons to submit applications
to pre-qualily, it shall set oul precise citeria upon which it secks
lo give consideration to the applications and in reaching a decision
as lo which supplier, contraclor or service provider qualifies, shall
apply ouly the eriteria set out in the prequalification docunents
and no more.

Procuring enlities shall supply a set of prequalification documents
to each supplier, contractor or consultant that request them, and

or conlractor 1cI consultants ol the prequalification documents,

The prequalilication dociunents shall inelude:-

() instructions to prepare and submit prequalilication
applicalions;

(b) a summary of the main lerms and conditions required for
the procurement contract to be entered into as a result of
the procurement proceedings;

(©) any documentary evidence or other information that must
be submitted by suppliers, contractors or consulfants to
demonstrate their qualifications and compelence for the
job;
the manner and place for the submission of applications (o
gualify and the deadline for submission, expressed as a
gpecific dale and lime which allows suflicient time for
supplicrs, contractors or consultanis (o prepare and submit
their applications taking into account the reasonable need
of the procuring entity; and
any ofher requirement that may be established by the
procuring entity in conformity with this law and -
procurement regulalions relating to the preparation and
submigsion ol applications o pre-qualify and (o the
prequalificalion proceedings.
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The procuring entity shall respond lo any request by a supplier,
conteactor or consultanl for clarilication ol the prequalilication

documents if the reques! is made in writing and received at least
i lea days hefore e deadiine for the submission of applications to

pre-quialily.

[ (5 The response by the procuring enlity shall be given within a
_ reasonable time and in any evenl within a period of af least five

working days belore the deadline for submission of applications so
as o enable the supplicr, contraclor or copsullant to make a timely
submyission ol its application (o pre-qualify.

The response lo any request that might reasonably be expecled to
be of inlerest (o other suppliers, contractors or consultants shall,
without identilying lhe source ol the request, be communicated to
other suppliers or contractors or consultanls provided with the
prequalification documents by the procuring entily.

A procuring entity shall promptly notify each supplier, contracior
consultant which submitted an application Lo pre-yualily of
whether or nol it has been pre-qualified and shall make available

“lu_any member of the general public upon request, the names of i
the supplicrs, conlractors or consultants who have been pre- . A
qualificd. - !

(8 Supplicrs, contraciors or consultants who have been pre-qualified
may pacticipate further i the procurement proceedings.

The procuring entity shall upon reguest communicale t suppliers,
contractors or consultants who have not been pre-qualified; the
prounds Tor their disqualification,

The procuring entity may require a supplier, contractor or
consultant who has been pre-qualified to demonstrate ils
qualifications and competence again in accordance with the same i
criteria used (o pre-gualily the supplier, contractor or consullant,

(10)

(1) The procuring enlity shall promptly notily each supplier,
contractor or consuliant requesied (o demonstrale its qualifications
and compelence again whether or not the supplier, conlraclor or
consultant has doue sv 1o the satisfaction of the procuring entity. :

(12)  The procuring entity shall disqualily any supplier, contractor or
service provider who Tails to demonstrate  ils qualification and
competence again il requested (o do so. 3
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PART VI - PROCUREMENT METHODS ﬁ

(GOODS AND WORKS)

Open Competitive 26. (1)  Except as provided by this Law, all procurement of goods and , ’f
Bidding, works by all procuring entities shall be condueted by open ; I

compelitive bidding. 1
!

(2) Auny relerence lo gpei compelilive bidding in Lhis Law means the
process by which a procuring enlily, based on previously defined _
crileria, efTects public procuremenis by offering (o every interested
bidder equal simultaneous inforation and opportunity to offer the '
goods and works needed.

(3) The winuing bid shall be that which is the lowesl evaluated !
responsive bid which has been tesponsive (o the bid with regards '
to work specification and standard.

Invitations to 27. (1) Invitalions to bid may be either by way of National Competitive .
Bid. Bidding, State Competitive Didding or International Compelitive _'a_
Bidding and the Burcau shall from time (o lime set the monelary
thresholds for which procurements shall fall under any sysiem. 3
o |
(2) Every invitation lo an open compelitive bid: R |
(a) in the case of goods and works under International E;': i
Competitive Bidding, shall be advertised in al least (wo E .-
national newspapers and one relevant internationally Y.
recopuized publication, any official websites of the pro |
curing enlily, the Bureau or the State as well as the ‘ = ]
procurement journal (if any) nol less than si befvre [
the deadline for submission of (e bids for the poods- and 5
e wo:ks, _
(b) in the case of goods and works under National Competitive \

Bidding shall be advertised in at least two National

Newspapers, any olficial websites of the procuring enlily,

the Burcau or the Stale as well as the procurement journal

(if any) not_Jess than six weeks before the deadline for

submission of the bids for the goods and works. = ;
(c) in (he case of poods and works valued under Slale \

Competitive Bl{!(]lilj:_ shall be advertised on_the notice.

board of the procuring entity, any official web site of the

procuring entity, al least one State newspaper and in the

~procurement journal (if any) not legs_than four weeks

before the deadline for submission of the bids Tor (he

goods and works.
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Validity period Al
of Bids, modification
und withdrawal of Tenders.

&)

i

)
AV

(6)

Subject 1o the monelary and prior review thresholds as may from
time be set by the Burcan all procurements valued in exeess of the
sums prescribed by the Bureau shall require a bid security in an
amount nol more than 2% of (he bid price by way of a bank
puarantee issued by a reputable bank acceptable to the procuring
enlily.

The Bureau shall from time (o Hime specily the principal (erms and
conditions of (he required bid securily in the tender documents.

When the procuring entity requires suppliers or contraclors
submitling tenders (o provide a bid securily the requirement shall
apply to each supplier (o coutractor.

e

All bids in response to au invitalion o open competitive bidding
shall be submilted in writing and in addition to any other fonmal
stipulated in the lender docinments, signed by an oflicial
nuthorized Lo bind the bidder to a contract and placed in a sealed
cnvelope.

All submitted bids shall be deposiled in a secure tlemper-proof
hid box.

All bids submilted shall be m English Language.

The procuring entity shall iseue a receipt showing the date and
time the bid was delivered.

Any bid received aller the deadline for (he submission of bids
shall not be opened and must be returned to the supplier or
contractor which submitted (he bid.

No communication shall take place between procuring entitics and
any supplicr vr contraclor afler the publication ol a bid sulicitation
other than as provided in this Law.

A procuring enlity may:-

(a)
(b)

(1)

reject all bids al anytime prior (o the acceptance of a bid without
incurring thereby any liability to the bidders; and

cancel the procurement proceedings in the public interesl, without
incurring any liability to the bidders.

The period of validity for a bid shall be the period specified in the
tender documenty,
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Bid opening.

Exomination of
RBids.

2

@

“)

(3)

A procuring enlily may request suppliers or contraclors to extend
the period of validity for an additiopal specified period of time.

A supplier or contractor may refuse the request for the exiension
ol bid, in which case the effectiveness of its bid will ferminate
upon the expiration of the un-exiended period of effectiveness.

A supplier or confractor may modify or withdraw ils bid prior to
the deadline for the submission of bids.

The modificalion or nolice of withdrawal is elfective il it is
received by the procurement entity before the deadline for the
subruission of Leudcrs./

All bids shall be submiucd@hc[mc the deadline or dale specilied in the

tender documents or any ex

ensions of the deadline for submission and

the procuring enlity shall:

(a)
(b)
(c)

A (d)

(e)

permit aftendees to examine the envelopes in which the bids have
been submitled to ascertain that the bids have not been tampered
willy; '
cause all (he bids Lo be opened in public, in the presence of the
bidders or their representatives and any interested member of the
public;

ensure (hat the bid opening takes place immediately following the
deadline stipulated for the submission of bids or any extension
thereol;

ensure that a register is taken of the names and addresses ol all
those present at Lhe bid opening and the organizations they
represent which is recorded by the Secretary of the Tenders Board;
and

call-over to the hearing of all the name and address of each bidder,
the total amount of each bid, the bid currency and shall ensure
that (hese details are recorded by the Secretary of the Tenders
Board or his delegate in the minutes of the bid opening.

All bids shall be first examined to determine if they:-

() meel the minimum cligibility requirerents stipulated in the
bidding documents; ‘

(b)  have been duly sipned; _

(¢)  aresubstantially responsive to the bidding documents; and

()  are generally in order. r

A procuring entily may request a supplier or a contractor for
clarification of its bid submission in order to assist in the .
examinalion, evaluation and comparison of bids.

S
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(4)

(8)

)

(10)

The following shall not be sought, offered or periitled:

()  changes in prices; k.
(h) changes ol substance jn o bid; aud
(¢) changes (o make an unresponsive bid responsive;

Notwithstanding  sub-seciion (3) ol this scotion, the procuring
enlily may correcl purely arithmetical errors that are discovered
during the examination ol lenders and the amounils wrillen in
waords shall be preferred over the amounts wrilten in lpures where
there is a condliel.

The procuring entily shall pive prompl notice ol the correction o
the supplicr or contractor thal subinitled the tender.

A major deviation shall result in a rejection of bid while a minor
deviation shall be subject to elarification.

The following shall be considered as major deviations:-
(a) willi tespeet to clauses in an offer:-
() unacceptable sub-contracting,;
(i)  unacceptable time schedule if time is of essence;
(iii)  unacceptable alternative design; and
(iv)  unacceptable price adjustment;

(h) willi tespect Lo the status of the bidder:-
(0] the [act that he is incligible or not pre-qualified;
and

(ii) the fact thal he is uninvited;
(©) with respect o bid documents, an unsigned bid;
(<) wilh respect to fime, date and location for submission:-
(i any bid received afler the date and time for
submission stipulated in the solicilation document;
(ii) any bid submitted at the wrong location.

In cases of major deviations, bids shall not be considered any
further and where unopencd, shall be returned as such lo the
biclder.

In all cases of rejection, a letter stipulating the reasons for
rejection shall be sent, and the bidder shall not be permitted (o
ametl hig bid o become compliant.

Subject to any provision Lo the contrary, the following shall be
considered as minor deviations:

(n) the usc of codes;

(L) the difference in standards;

() the difTerence in malerials;

(uh) allernative design;

s
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(c) modilicd hquidated dimages;
(N onission in minor ilens;
(gy  discovery ol arithmetical crrors; _
() sub-contracting thal is unclear and questionable;
(1) differenl methods of construction;
(i) difference in final delivery dale;
(k) difference in lnal delivery schedule;
(h completion period where these are not ol essence;
(m) non-compliance with some lechnical local regulation ;
(n) paymenlt lerms; and
{ (0) any olher condition | hat has litte impact on e bid.

(1) Io cases nol mentioned above and where there exists a doubt as to
whether o particular condition in a bid is a major or a minor
deviation, the following rules shall apply:

(a) wlicre (he impact on the costs is major, it shall be regarded
as nmajor devialion; and

(L) whete (he impact oo (he costs is minor, it shall be reparded
as a winor deviation.

(12y L cases of minor deviations, wiitien clarification may be vblained
from the supplier or contractor and where applicable, an oller
made for the correction of the minor devialion,

(13)  Where a supplier or contiactor does not aceept the correction of a
minor deviation, his bid shall b rejected.

(14) At the stage of evaluation sud comparison, all minor devialions
shall be qualilied in monetary lerme.

(15)  In case of rejection of a bid, a4 writlen notice shall be given
promptly to the supplicr.

Evaluation of Bids 34. (1) Tor the evalvalion and comparison of bids that have been

adjudged valid for the puposes ol evaluation, no other method or
criteria shall be used except these stipulated in the solicitation
documents,

(2) The objective of bid evaluation shall be  determine and select
the lowest evaluated responsive bid from the bidders that have

“responded (o the solicitation.

In the course of its determination of the lowest evaluated

responsive bid (tom the bidders that have responded Lo (he bid

solicitation, the Tenders Board shall, in particular, undertake the
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(a)
(b)
(c)
(d)
(e)

()
(h)
(i)
)
(k)
Q)]
(m)

(a)

(b)

()

following processes as applicable:

checking of deviations;

checking of omissicns with quantification of same;
application of discounts, as applicable;

clarification with bidders of questionable moor deviations;
quantification in monelary lerms of such questionable
deviations;

calculation and tabulation of bid amount with domestic
preference where applicable;

determination of the lowesl calculated prices in order of
rank;

post-qualification ol bidders, where applicable;

listing of rejection of bids where applicable;

decision of rejection of all bids where juslifiable;
recomunendation for award; and

writing up of the bid evaluation report.

€)) All relevant faclors, in addition to price, that will be considered for
the purpose of bid. evaluation and the manner in which such
factors will he applied shall be stipulated in the solicitation
docuuments.

(5) Such factors shall be calculated in monetary terms as stipulated in
the solicitation documents and shall include:

for goods, among others, cosls of transportlation and
insurance, payment schedule, delivery time, operating
cosis, efficiency, compatibility of ihe equipment,
availability of services and spare paris, related training,
salety, environmental benefits or losses by damage;

for works, in addition lo factors stipulated in Section 36 (1)
and subject to section 36 (2), if time is a crilical [actor, ihe
value of early completion; and

the value of early completion under Section 37 (2) shall
not be laken inlo account unless in conformity with criteria
pre-sel in the bidding documents, the conditions of contract
provide ; for . commensurate penallies in case of lale
delivery.

(6) When bid prices are expressed in two or more currencies, the
prices of all bids shall be converled to Nigerian currency,
according to the rate and date of rate specified in lhe solicitalion
documents.

(M If suppliers were pre-gualified, verification of the information
provided in the submission for prequalification shall be confirmed

#
f
i
I
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Domestic Preference

Muobilizution fees

35.

36.

4

(3)

(h

(2

&)

(D

2)

(&)

“)

(1)

al the time of award of contract and may be denied Lo a bidder
who no longer has the capability or resources to successlully
perform the contract.

Aller opening of bids, information relating o the cramination,
clarification and evaluation of bids and recommendations
concerning award shall not be disclosed o bidders or to persons
not oflficially concerned wilh the evaluation process un(il the
suceessiul bidder is notilicd of award.

‘I'he suceessiul bid shall be that submitted by the lowesl cost
bidder from the bidders responsive as Loot he bid solicilation.

Notwithstanding subsection (1) of this section, the selected bidder
need not be the lowest cost bidder provided (he procuring entity
can show good grounds derived (rom the provisions of this Law to

“that effect.

Notice of the acceptance of the bid shall immediately be given lo
the successful bidder.

A procuring entity may prant a margin of preference in
the evaluation of tenders when comparing tenders from domestic
bidders with those Trom foreign bidders or when comparing
tenders from domestic suppliers offering goods manufactured
locally with those offering goods manufactured abroad.

Where a procuring entily intends 1o allow domeslic preferences,
(he bidding documents shall clearly indicate any preference to be
granted 1o domestic suppliers and contractors and (he information
required 1o establish the cligibility of a bid for such preference.

Margins of preference shall apply only to tenders under
international compelitive bidding.

The Bureau shall be regulation from lime Lo time sel the limits and
the formulac for (he computation of margins ol preference and
determine the contents of goods manufactured locally.

1n addition to any other regulations as may be prescribed by the

Bureau, a mobilization fee of not more than 15% may be paid {o a

supplier or contractor supporied by the following:-

(a) in the case of State Competitive Bidding, an unconditional
bank guarantee or insurance bond issued by an institution
acceptable 1o the procuring entity; and
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(h) i the ease ol Nalional or International Competilive
Bidding an unconditional bank puaraniee issucd by a
Banking institution acceptable to the procuring entity.

(2) Once a mobilization fee has been paid o any supplier or
contractor, no [urther payment shall be wade to the supplier or
contracior withoul an inlerim performance certilicate issued in
accordance witl the contract apreement, provided that the contract
apreement st includg a clause providing for phased deduction
ol the mobilization fos fromn dhe st interim performance
cetlilicate. )

‘The provision of a Performanee Chmeantee shall be a condition for the
award of any procurement conlract upon which any mobilization fee is to
be paid, provided however that it shall not be less than 10% of the
contract value in any cuse ol an amount equivalent to the mwobilization fee
Lo be paid Lo the supplicr or contraelor whichever is higher.

(1)  Payment for the procurement of goods, works and services shall
be settled promptly and diligently.

(2) _Any paymenl due for more (han ninety days from the date of the
submission of the invoice, valualion cerlificale or conlirmalion or
authentication by a  Ministry,  Extra-Ministerial — Office,
Government Agency, Parastatals or Corporation shall be deemed a
delayed payment.

3) All delayed payments shall attract interest al the rale speeified in
the contract document which shall in no case be more than the
prevailing Central Bank ol Nigeria rate ag at the due payment dale

(4) Al contracts shall include teims specifying the inferest for [he Jate
payment ol more than ninety days.

(n Lvery procuring entity shall maintain a record of the
comprehensive procurement proceedings.

(2) ‘The record referred to in this sections shall, on request be made
available to:-

(n) any person afler a tender, proposal, offer or quotation has
been accepled afler procurement proceedings have been
terminated without resulling it a procurement contract; and

(hy suppliers, contraciors or consultants that submniilted lenders,
proposals, offers  or quolations, or applied [or
prequalification, alter a tender, proposal, offer or quolation
hag been terminated without resulling in a procarement
conlracl.
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<
(3 A disclosure or procurement proceeding records prior to award of
contracl nay be ordered by o court, if'ils disclosure would:
(a) not be conteary (0 law;
() not impede law euforcement; or
() uol prejudice legitimalte coinmercial interest of the parties.

(4) The procuring entity shall not be liable to suppliers, contraclors or
service providers lor damages owing solely o failure to maintain a
record of the procurement proceedings in accordance with this
seeliot.

(5) The records and documents maintained by procuring enlities on
procurement shall be made available for inspeetion by the Bureau,
and where donor funds have been used for the procurement, donor
officials shall also have sceess upon request o procurement files
lor the purpose of audit and review,

PART VIl - SPECIAL AND RESTRICTED

METHOD OF PROCUREMENT
Two Stage 4. (1) Notwithstanding the provisions of this law, the Bureau may issue
Yendering, “Certificate of No Oljection™ upon conditions hereinaller
preseribed.

(2) A procuring entity shall engage in procurement by two-sloge
lendering:- -
(1) Where il is not [easible for the procuring entily lo

formulate detailed specifications for the goods or works or,
in the case ol service, fo identity their characleristics and
where il secks fenders, proposals or olfers on various
mieans of meeting its needs in order o oblain (he mosl
salislactory solution to its procurement needs; .

() Where tlac'charelu_ttfr of the goods or works are subject to
rapid technological advances or where the procuring entity
seeks to enler inlo a contract for research, experiment
study or development, except where the contract includes
the production of goods in sufficient qualities Lo establish
their comumercial viability or recover rescarch and
development costs or where the procuring entity applies
this Law (o procurement concerned with national security

and determines that the selected method is the most'

appropriale method of procurement; or

e s
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(¢)  where the tender proceedings have been ulilized but were i
not successful or the lenders were rejected by the procuring
entity under an open competitive bid procedure and (he
procuring entity considers that engaging in new tendering
proceedings will not result in the procurement contracl. {
(3)  The provisions of this Law as regards the process for open
competitive bidding shall apply 1o {wo-stage tendering
proceedings except o the exlent that those provisions vary from
this seclion. '

. (4) The invitation documents:

3 (a) shall call upon suppliers or contractors o submil in the |
first stage ol two-stage lendering procecdings, initial «
tenders which contain. their proposals” without a tender
price; and "

(b) may solicit proposals that relate.to technical quality or T
other characleristics of the goods, works, or seivices as well - R
as contractual terms and conditions of supply and may i
stipulate the professional compelence and technical
qualification of the suppliers or contractors.

(5)  I'he procuring enlity may, in the first stage engage in negotiations . :
with any supplier or contractor whose tender has nol been rejected [ f
under an open compelitive bidding procedure with respect 1o any ;

aspect ol its lender.

(6) _In the secoud stage of ihe two-stage tender proceedings the
___procuri ily: i
™ (a) shall invite supplicr or contraclors whose lenders have not
been rejected o subrnit final tenders with prices on a single
et of specifications; Z L
(b) may, in formulating the specifications, delele or modify
any aspecl of the technical or quality characleristic of the \
poods, works or services to be procured together with any i
eriterion originally set out in these documents evaluale and
compare tenders and asceifain the successful lenders;
(©) may add new characteristic or criteria that conform with
this Law;
(d)  shall communicale to suppliers or conlractors in the
invitation to submit firm tenders, any delelion, .
modilication or addition; and ; ;
(e) may permil a supplier or contractor who does not wish fo vl
submit a final tender to withdraw from the tendering I
proceedings, : - 4
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The final fenders shall be evalualed and compared in order lo
ascertain the successful tenders as delined in an open compelilive
bid.

Subject to the approval by the Bureau, a procuring entity may for

reasons of economy and efliciency engage in procurciment by

means of restricted tendering il

(a) the goods, works or serviees are available only [rom'a
limited number of suppliers or contractors; -

(b)  the time and cost required Lo examine and evaluate a large
number of tenders is digproportionate (o the value of the
goods, works or services to be procured; or

H\T‘/‘-\" f? 7 () the procedure is used as an exception rather than the norm.
D

(2)

©)

“)

3. (1)

@)

()

Where a procuring entily engages in restricled tendering on the

basis (that:-

(a) the goods, works and services are available only from a
limited number of supplier or contractors, it shall invite
fenders from all the suppliers and contractors who can
provide the goods, works or services; and -

(b)  the time and cosl réquired to examine and evaluale a large
number or tenders is disproportionate lo the value of the
goods, works or services, it shall select in a non-
discriminatory mamner the number of suppliers or
contractors o ensure effeclive compelition,

For the purposes ol subsection (2), the procuring entily shall cause
a notice of the selected tendering proceedings to be published in
the procurement journal.

The provisions of this Law reparding the open competitive bidding
procedure shall apply to the selective tendering procgedings,
except 1o the extent that those provisions are varied by this
seclion.

A procuring enlity may carry oul procureinents by requesting for
quotations from suppliers or contractors where the value of the
goods or works to be procured does not exceed a sum that shall be
set in the procurement regulation,

General quotations shall be obtained from (hree unrelated
contraclors or suppliers.

Each contractor or supplier from whom a quotation is requested
shall:-

T e L T
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Direct Procurement, 44,

()

(b)

be inlormed whether any lactors olher than the charges for
the poods, works or services themselves such as any
applicable transportation and insurance charges, cusiom
dulies and taxes are to be included in the price; and

- give only one quotation and shall not be allowed to change

or vary the quotation.

No negotiation shall take place belween a procuring entity and the
conlractor or supplicr with respect o a quotation.

The procurement shall be awarded Lo the qualilied contractor or
supplier that gives the lowesl priced responsive quolation.

)

Where the total value of the procurciuent is nol maore than the sum
that shall be set in the regulation, the pr Geurewnenl entity may not
obtain the Bureau's approval.

A procuring enlily may carry oul any emergency direct
procurement where:

(@)

()

goods, works or services are only available from a
patticular supplier who has exclusive rights in respect ol
the goods, works or services, and no reasonable allernative
or subslilule exists; or
there is an urgent need [or the goods, works or services and
enpaging in tender proceeding or any other method of
procurement  is  impractical due 1o unforeseeable
circumslance giving rise to the urgency which is nol a
resull of dilatory conduct on the parl ol the procuring
enlity;
owing (o a catastrophic event, there is an urgent need for
the poods, works or services, making it im practical to use
other methods of procurement becausc of the time
involved in using those methods;
a procuring enlity which has procured goods, equipment,
technology or services [rom a supplier or contraclor
delermines that:-
(i additional supplies need to be procured [tom that
supplier or contractor because of standardization;
(ii) there is a need for compalibilily wilh existing
goods, eguipment, technology or services, taking
inlo accounl the effectiveness of the original
procurement  in  meeling the needs of the
procurement enlity;
the limited size of the proposed procurement in

relation to the original procuremenl provides
justification;
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(iv)  the reasonablencss of the price and the unsuilability
pl allernatives (o the goods or services in queslion
merils the decision,

(c) the procuring enlily seeks lo enter into a contract for
research, experiment study or development, excepl where
the contract includes the production of goods in quantities
to establish commercial viability or recover rescarch and
dcvclu]n‘nmll cosls; or

(n the procuring enlity applies this Law {ov procurement that
concerns nalional security, and delermines thal single-
source procurement is the mwost appropriate method of
rocurement.

(2) The procuring enlily:_

(a) may procure the goods, works or services by inviling a
proposal or price guotation from a single supplier or
conlroclor;

(b) shall include in the record procurement proceedings a
statement of the grounds for its decision and (he
ciretmnstances  in jusiification  of  single  source
procutement.

Emergency 5. (D A procuring entity may for the purpese of this Law, carry oul in
Procurement. emerpency procurement where:
(a) the Country or State is either seriously threatened by or
actually confronled with a disaster, calastrophe, war,
ingurrection or aet of God;
(b)  the condition or qualily of goods, equipment, building or
publicly owned capilal pouds may seriously deleriorate
unless action is urgently and necessarily (aken to maintain
them i their actwal valuc or usclulness; or
(c) a public project may be seriously delayed for wanl ol an !
itent of a minor value. i
(2)  Inan cmergency sitvalion, a procuring enlily may engage in direct Y

confracting of goods, works and services.

(3) Al procurement made under emergencies shall be handled with
expedition  but  along  principles  of accountability, due
* consideration being given 1o the gravily of each emergency.

(4) Immedialely aller the cessalion of the sitwation warranling any
emergency procurciment, the procuring entity shall file a detailed
report lhereol with the Burcau which shall verily same and if

appropriale issue a Cetlilicate of No Objection.
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PART VIl = PROCUREMENT OF CONSULTANCY SERVICES -

Expressivns of 46.  Where a procuing entily wishes (o procure services [ov ity needs
Interest to provide . which are precise and ascerlainable:-
services for ascertained (a) it shall solicit for expressions of interest or applicalions to

s needs. : pre~qualily lo provide the services by publishing a notice to that

clleet n al least two Stale or Nalional newspapers and the
procurement journal;

(h) where (he value of the services lo be procured is less than one
million naira, or with the approval of the Burcau, of such a low
vitlue that only local consultants would be inlerested, the
procuring enlity may without placing uny notice, request at least
three and not wore than len consullants or service providers Lo
nmake proposals for the provision of e services in a fornat
stipulating:

(i) a staleent of qualifications of the consultant lo provide
e service;

(i)  a stalemenl of understanding ol the procuring entily’s
need;

(iii)  the methodology for providing the service;

(iv)  thefime [rame (or providing the service; and

(v) ihe cost or fee for the serviee;
*(c) Livery consultant shall register with (he State Mivistry of’ Works.

Request for 47. (1) A procuring enlily wishing lo procure services for ils needs may
Proposals to provide seivices do so by requesting for proposals when il intends (o enter into a
comtfract for unascertuined needs. conlract for the purpose of research, experiment, study or

development, except where the contract includes the production of
goods sulficical 1o establish their commercial viability or lo ;
recover research and development cost. SN

(2) The procuring enlities shall procure the services of consultants by
soliciting Tor expressions of interest by publishing a notice to that L T
effeel in two State or national newspapers and the procurement
Journal.

(&) A procuring enlily may make direcl requests to a limited number
ol consultants requesting proposals for the provisions ol a service
il
(a) the services arc only available from no more than three
consultanis;
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48.

49,

(D

(M

(b)

(e)

the time and cosl required to examing and cvaluale a large
number of propusals would be disproportionale Lo the
value of the services 1o be performed, provided that it
invites  cnough  consultants Lo ensure  lransparent
compelition; or

it s in the interest ol siale securily or similar reason of
conlidentiality,

Rugpuest for proposal shall include:-

(a)
(b)

(©)
(@
©
n

(2)

()

(i)
(i)

(k)

()

the name and addiess of the procuring, entity;

a requirement that the propasals are to be prepared in the
English language;

the manner, place and deadline for the submission ol
proposals;

a stalement to the elfvel that the procuring enlily reserves
the right to reject proposals;

the criteria and procedure for the evaluation of the
qualilications of the censullant;

the requirements on docunientary  evidence or  other
inforination that shall be submitted by consultanis (o
demonstrate their qualification;

the nature and required characleristics of the services to be
procured including the location where the scrvices are (o
be provided and the time when the services are Lo be
provided,

whether the procuring enlily is seeking proposals on
varivus possible ways of meeting its needs;

a requirement that the proposal price is o be exprussed in
Migerian currency;

the manner in which the proposal price is lo be expressed,
including a statement on whether the price covers elements
apart from the cost of services, such as reimbursement for
iransportation, lodging, insurance, use of cquipment, duties
or laxes;

whether the procedure (o ascerlain the suceessful proposal
shall be based on the lowest cost or quality and or a
combination of the lowesl cosl, quality and criteria other
than cost but stipulated in the request [or proposal; and

a shortlist 1o be made of only State or National Cousultants
for consulting assigmnents, contract within a set threshold
in the procurement repulation pravided that State or
Mational Consultants possess such requisite skills.

A Consultant shall be allowed to request [or clarification on the
request from the procuring entity and such request may be made
within a reasonable time (o be specilied.
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Submission of 50.
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Criteria for
Evaluation of
Proposals.

2)

3

)

%)

Q)

@

3

)

)

.

A procuring entity may, whether on its initiative or as a resull of a
request for clarification by a consultant, modily the request for
proposals by issuing an addendum al any time prior to the deadline
for submission of proposals. :

The addendum shall he communicated promplly belore the
deadline for the submission ol proposals to the short listed
eonsultants o whom the procuring entity has provided the request
Tor proposals and shall be binding on those consultants.

Il the procuring enlity convenes a meeling of consultants, it shall
prepare minuies of the meeting containing the issues submitted at
the meeting Tor clarification ol the request for proposal and its
responses Lo those issues, without identifying the sources ol the
requests [or clarilications,

The minutes shall be provided prompily before the deadlines for
submission of proposals to the consultants participating in the
selection proceedings 1o enable them take the minutes into account
in their proposals.

The procuring entily shall allow sulficient time for the

preparation and submission of the requested proposals but shall in

no cuse give less than _!_ljg_(:_l'y_glr_ll:ilmlt}y{_:p_qmlf_ig issue of the notice
~orrequest and the deadline for submission,

The technical and  financial  proposals  shall be  submitled
simultancously bul in separate envelopes.
A proposal received aller the deadline [or submission of proposals
shall be relumed (o the sender unopened.

Immediately afler the deadline for submission ol proposals, the
techuical proposals shall be opened for evaluation whilst the
financial proposals shall remain sealed and kepl in a secure bid-
box until they are opened publicly.

The technical evaluation commiilees shall net have access o or
insights to the financial proposals until the evaluation including
any Tenders Board’s review are concluded.

The procuring entity shall establish criterin (o evaluate the

proposals and prescribe (he relative weight o be accorded 1o

each criterion ane the manner in which they are to be applied in

the evaluation of:-

(n) the qualification, expericnce, reliabilily, professional and
managerial competence of the consultant or service
provider and of the personnel to be involved in providing

the services;
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g (b) the elfectiveness ol the proposals submitied by the

consullant or service provider in meeting the needs of the
procuring entily;
(&) the proposal price, including any ancillary or related cost;
() dhe effeet thal acceptance of the proposal will have on the .
Mot — balunce o _payments _Jrosition 51m|_ savings. ol the.
povernwenl, the extent of participation by local personnel,
“he economic developiuent potential oflered by the
proposal, including domestic investment or other business
aclivity, the encouragement ol employment, the transfer of
technology, the development of manaperial, scientific and
operational  skills and the counter trade arcangements
ollered by consultanis or service providers; and
(e) national/stale security consideralions.

=

(2) A procuring entily may accord a margin of preference for
domestic consullants  or  service providers whicl shall  be
calculated in accordance wilh the regulations and puidelines as
issued frow lime Lo time by (he Burcau and shall be reflecled in
the record of the procurement proceedings.

General Nelection 82. (1) The procuring enlity shall sclect the successful proposal by either
Procedure (Services) choosing the proposal with:
(a1) the lowest evaluated price ; or
(b) the best combined cvaluation in ferms of the pencral
crileria sel out in the request for propusals and the price
quoled.

(2) The procuring entity shall include in the record of procurement
statement of the grounds aud circumstances on which it relied (o
seleet cither of the procedures in subsection (1).

(3) Mothing in this Section shall prevenl the procuring enlity [rom
resorling to the use of any imipartial panel of experts to make the

' selection.
Procedure for 53. (1)  Where the procuring entity elects lo choose the successful
Selection of Propesal proposal based on technical and price factors, il shall establish a
where price is a factor. weight with respect to quality and techaical price factors of the

proposals in accordance with the criteria other than price as might
have been sel out in the request for proposals and rate each

proposal in accordance with such criteria and the relative weight
and mamuer of application crileria as stipulated in the requesl lor
proposals, and then,
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(2)  'The procuring enlily shall compare the prices of those proposals
that bave allained a raling al or above the threshold,

) The procuring entity shall notify (he consultants whose proposals
did not meel the minimum qualifying mark or were non
responsive lo the invitation for proposals and lenns of relerence
after the evaluation of qualily is completed within a period of
[ourleen working days afler the decision has becn tuken by the
procurement entity.

(4)  The name of the qualilying consultants and the quality scores for
the fechnical component ol the proposal shall be read aloud and
recorded alongside the price proposed by each consultant or
setvice provider when the financial proposals are opened. i

(5)  'The procuring entity shall prepare the minules of public opening
ol hinancial proposals which shall be part of the evalualion report
and shall retain this record.

(6) The successful proposals shall be:- 1
(a) the proposals wilh fhe best combined evalualion in terms i
of the criteria established under subsection (1) from price i
in the casc of quality and cost-based selection,
(b the proposals with {he lowest price in the case of least-cost i
selection; or
(c) the highest ranked technical proposal within the budgel

(7)  The Consultants wilh the winning proposal shall be inviled for
negoliations, which shall focus mainly on the technical proposals.

(8) The proposed unit rales for staff~months aud reimbursable shall il
- i |
not be negotialed unless there are exceplional reasons.

Selection Procedure  54. (1) Where the procuring entity eleets to make a qualily based
where Priceis ... selection procedure based on consullant’s qualifications or single
’ source selection, it shall engage in negotiations with consultan(s !
in accordance with this Section. B

' I

(2)  The procuremenl entily shall:-

(a) establish a weight with respect to quality and price of the
proposals; '

(h) invite for negotiations on the price of its proposal, the
consultant that has attained the best rating in accordance
with subsection (1) of this Section;

(c) inform the consultants that altained ratings above the
weight that may be considered for negotiation if the
negotialions with the consultants with the best rating do
nol resull in a procurement contraet; and "
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(3)

@

Bureau to 55. (1)
recomnend
investigation.

i @)

(d) inform the consullant wilh the best rating, (hal it is
terminaling the negotiations il it becomes apparent o the
procuring entity that the negotiations with (hal consultant
invited under pacagraph  (b), will not result in a
procurenient contract,

The procuring entity shall, if negotiations with the consultant with
the best rating [ails, invile the consultant that obtained the second
best raling, and if the nepoliations with that consultant do nol
result in @ procurement contract, the procuring enlity shall invile
the other supplicrs or contraclors [or negotiations on the basis of
their rating until it arrives ol a contracl or rejects the remaining
proposals.

The procuring enfity shall treal proposals and any negotiations on
sclection procedure as confidenlial and avoid the disclosure of
their contents to compeling consultants.

PART IX — PROCUREMENT SURVEILLAMCE AND REVIEW

The Bureau may review and recomuend for investigation by any
relevant  authority any watler related to  the conduel of
proeurement proceedings by a procuring eutily, vr the conclusion
or operation of a procurement contract il il considers that a
uriminal investigation is necessary or desirable to prevent or detect
a contravention ol this Law,

The relevant authority may in the course of investipation:-

(a) require an officer, employee or agent of (he procuring
entity or bidder, supplier, contractor, or consullant to
produce any books, records, accounts or documents;

(b) scarch premises for any books, records, accounts or
documents;

(©) examine and make extracls from the copics of books,
records, accounts or documents of any procuring entity,
bidder, supplier, contractor or consultant,

()  remove books, records, accounts or documents of the
procuring enlily, bidder, supplier, contractor or consultant
for as long as may be necessary to examine them or make
extracls from or copies ol books, records, accounls or
documents removed;

(e) require an olficer, employee or agent of the procurement
enlity or bidder, supplier, or contractor or consultant:_

(i) 10 explain an enlry in the books, records or
documents,

| 0
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3)

)

(2)

(i) o provide the investigator with information
concerning (he managemenl or aclivilics of the
procurement entity or bidders as may be reasonably
require;

() cxplain an enlry in the books, records, accounls or
docunents; and

(g)  provide the investigator with information coneerning the
managemenl or aclivities of the procurenient enlily or
bidders as may be reasonably required.

The Burcau may, pursuanl (o the advice ol the procuring entity,

review the resull review of a procwement or reporl of

investigation by a relevanl povernrenl agency, issue a variation

order requiring a contracior al his own expeuse o require, replace,

or to do anything in his contract lefl undone or found (o have been

caried out with inferior or defective malerials or with less skill

and expertise than required by the contraet of award.

The Bureau shall, if satisficd that there has been 4 contravention of
this Law or any regulation in relation to procurement proceedings
or procurenient contracts, luke action to rectily the contravention
which action shall include:
(a) nullificalion of the procuremeni proceedings;
(b) cancellalion of the procurement contract;
(¢)  ralification of anything done in relation to the
proceedings or
() a declaration consistent  with
provisions ol this Law.

any relevant

(5)  On completion of the investigation, the relevanl authority
shall, il an olfence is disclosed, take all necessary steps 1o
commence prosceution and inform the Bureau and the
procurement enlily accordingly, but where no ollence is
disclosed, the file shall be closed and the Bureau and
procuring entity shall be duly informed.

A bidder may seek adimiuistralive review for any omission or
breach by a procuring or disposiog entily under the provisions
of this Law, or any regulations or guidelines made under this Law
or the provisions of bidding documents.

A complaint by a bidder against a procuring or disposing enlity
shall first be submitled in writing lo the accounting officer within
filteen working days [rom the date the bidder first became aware
ol the circumstances giving rise to the complaint or should have
become aware of the circumstances, whichever is carlier. ;
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&)

(®)

On reviewing a complaint, the accounting officer shall make a.
decision in writing within filteen working days indicating the
cotrective measures o be aken, if any, including the suspension
of the proceedings where he deems il necessary or dismissing the
complaint il he finds it baseless and piving reasons for his
decision.

IF the bidder is not satisfied with the decision of (he accounting
officer, the bidder inay make a complaint to he Bureau within ten
working days from the date of communication of the decision of
the accounting officer or where no decision is made by the
accounting officer, within ten days from the expiration of the
period allowed (he accounting vlficer Lo make a decision.

Upan receipl of a complaint, the Burcau shall promptly:-

(a) - give notice of the complaint to the respeclive procuring or
disposing entity and suspend any further aclion by the
procuring or disposing entity until the Bureau has settled
the matler;

(b)  unless it dismisses Ihe complaint:-

(1) prohibit a procuring ot disposing entity from taking
any further action;

(i) nullify in whole or in part an unlawful act or
decision made by the procuring or disposing entity;

(ii)  declare (he rules or principles (hat govern the
subject matler of (he complain nuil and void; and

(iv)  revise an improper decision by the procuring or
disposing, eutity or subslilute ils own decision or
such a decision.

Belore taking any decision on a complaint, the Bureau shall nolify
all interested bidders of the complaint and may lake into account
representations from the bidders and from the respeclive procuring
or disposing entily.

The Burcau shall make its decision within iwenly-one working
days afler receiving the complainl, stating the reasons for ils
decigions and remedies pranfed, if any.

Where the Bureau fails to render its decision within the stipulated
time, or the bidder is not satisficd with the decision of the Bureau,
the bidder may appeal to the High Court within thirty days afler
the receipt of the decision of the Bureau, or expiration of (he time
stipulated for the Bureau lo deliver a decision.
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PART X — DISPOSAL OF PUBLIC PROPERTY

lip. 106 Revised 57. (1) ‘This Section shall apply subject to (he commercialization and
aws of ANS 1991 Privalization Law.

bispasal of (2) For the purposes of this Law every procuring entily shall also be
ublic Properiy a disposing enlily.

3) The open compelitive bidding shall be the primary source of
receiving olfers for the purchase of any public property offered for
5[1{(.',.

(4 The Bureau shall, with the approval of the Couneil -
.‘* (n)  determine the applicable policies and praclices in relation
to the disposal of all public property;

(b)  issue puidelines delailing  operational principles and
organizational modalitics to be adopted by all procuring
entities engaged in the disposal ol public property; and

(c) issue standardized document, onilor implementation,
enforce compliance and sel reporting standards (hat shall
be used by all procuring entities involved in the disposal of
public property.

(&) For the purposes ol this Law, public property is delined as
resources in the form of tangible and non-tangible assels (ranging
from Lhe serviceable to thie unserviceable):-

(a)  created through public expenditure;

(h) acquired ag a gilt or through deeds;

(©) aceuired in respect of intellectual or proprictary rights;

() acquired on [pancial ivstruments (including  shares,
stocks, bouds ele); and

(e) acquited by goodwill and any other pilts ol the Stale
Government.

(6) The means of the disposal of public assels shall include:-
(a) sales and rental;
(b)  lease and hire purchase;
(c) licenses and tenancies;

(<) franchise and auction;

(e) fransfer from onc government department (o another with
or without financial adjustments; and

()] oller Lo the public at an anthorized variation.

58, (1)  Belore slating any public property for disposal the accounting
Is uf Public olTicer (whether acting in his own authorily or at the direction of
any superior or other authorily) in charge of any public property
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set for disposal shall authoize the preparation of a valuation
repotl for such properly by an independent evaluator or such
professional with the appropiate compelence Lo carry oul the

valualion,

(2) The disposal of assets whether or not listed in the assels register
for a procuring entity shall be planned and integraled into the
income and expenditure budget projection of the procuring entity.

()] The disposal of assels relerred Lo in subsection (2) shall be limed
{0 take place when the most advantageous returns can be obtained
for the assel in order to maximize revenue accruing to the

povernment.

4y Al procuring entitics shall distribute responsibilitics for the
disposal of public properly between Lhe procurement unil and the
Tenders Board.

PART XI - CODE OF CONDUCT

Code of Conduct 59, (nH The Bureau shall with the approval of the Council, stipulate a

Sfor Public Procurement. Code of Conduet for all public vfficers, suppliers, conlractors and
service providers with regatds (o the standards of conduet
acceptuble in matters involving the procurement and disposal of

public assels.

The conduct of all persons involved with public procurement,
whether as ollicial of the Bureau, a procuring cnlily, supplier,
contractor or service provider shall at all times be governed by
principles of honesty, accountability, (ransparency, [fairness,
adherence o due process and equily.

@)

(3) All officers of the Bureau, members of Tenders Board and other
persons thal may come 1o acl regarding the conduct of public
procurements shall first subseribe lo an oath as approved by
Couneil.

These principles shall apply at all times, particularly when:-

(2) making requisition for or planning of procurements;

() preparing solicitution documents;

(c) receiving offers in response 1o any lorm ol solicitalion
towards a procurcment or disposal;

() evaluating and comparing offers confidentially and in
complete neolralily;

(¢)  prolecting the inicrest of all parties without fear or favour;
aned '

(0 obviating all silualions likely to render an. officer

vulnerable (o embarrassiment or undue influence, =
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(0)

N

(8)

(&)

(10)

All public officers shall handle public procurement and disposal of
assels by:- ’

(1) ensuring adequale tinw lor preparing ollers;

(b) complying with this Law and all derivative regulptions;
and

(+) observing  striel  coulidentiality until completion ol a
contracl.

All public officers involved in public procurement and disposal of
ussets shall maintain the highest standards of ethics in their
relationship wilh persons, real or corporate, who seck povernment
commerce whether as a bidder, supplier, contraclor or service
provider by developing  transparent, honest and  professional
relationships with such persons.

Livery public officer involved direetly or indirectly in matles of

public procurement and disposal shall:-

() divest himsell” of any interest or relationship which are
actually or polentially inimical or detrimental to the bes
inlerest of governmen! and the underlining principles of
Lhis Law; and

(b) nol engage or parlicipate in any commercial transaction
involving the State Government, ils minislries, exlra-
ministerial departments, or corporations where his capacity
as public officer is likely (o conler any uifair advantage,
pecuniary or olherwise, on him or any person direclly
related to him.

Any person engaged in the public procurement and disposal of
assels who has assuined, or is aboul lo assume, a [inancial or other
business relationship that might involve a conflict of inferest, musl
immediately declare o the authorities any actual or polential
interest.

Such a declaration shall be piven such consideration al the
relevanl level as is necessary so lhal, where il is scen thal remedial
action is taken, a conflict ol interest is present.

A conllict of iuterest exisls where a person:-

() possesses an inlerest outside his official duties that
malerially encroaches on the time or atlention which
should otherwise be devoted to affairs of government;

h) possesses a direct or indircel interest in or relalionship with
a bidder, supplier, conlraclor or service provider that is
inherently unethical or that may be implied or constiued to
be, or make possible personal gain due lo the person’s
ability to influence dealings;
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()

enfettaing relationships which are uncthical, rendering his y
altitude paurtial toward the outsider Tor personal reasons or
otherwise inhibit the impartiality of the person’s business
Judgments;
() places by acls o

ontissions  the procuring enlity he
repesents or the

Lovermment inan

embarrassing or cthically questionable posilion;

entertaing relationships compromising (he reputation or

inlcgrity of the procuring entily he

}IJ,(!VCJ'.IIII.'ICHI;I

(n receives benelils by faking personal advantape of an P
opportunity that properly belongs o the

procuring enlity he "
represents or the povernment; o

cguivocal,

(e)

represenls or e

. (2)

creates a source of personal revenue or advantage by using
public property which comes into his hands either in
course of his work or otherwise; and

(hy  discloses conlidenlial information being either the properly
of his procuring entily, the government or a supplier,
contractor or service provider (o unanthorized persons,

(1

A person involved ia the disposal of ussels shall not either by a
third party or by himsell be inlerested in any manuver in buying
direetly or indirectly these assets and shall nol have or oblain any

type of advantage or revenue [rom the disposal (or a period of
thvee years aller the disposal.

PART X1l - OFFENCES

flences Reluting 60, (1)
Public Procurement.

Any natural person nol being a public ofTicer who contrayenes
any provision ol this Law commil offence and is liable on

conviction (o a term of Imprisonment of not less than 5 years but f
nol exceeding 10 years wilh an option oFN500,000.00 fine. !

Any offence in contravention of this Law shall be tried by the
High Court,

The lollowing shall also constitute olfences under Lhis Law:-

(a)  enlering or aflempling lo enter into a collusive agreement, A
whether enforceable or not, with a supplier, contractor or '

service provider where the  prices quoled in their

1iespective lenders, proposals or quotations are or would be

higher than would have been the case had (here nol been

collusion between the persons concerned;
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“)

()

()

e L e

() conducting or alleripting to conduet procurement Traud by
means ol Iraudulent and cortupt acts, promises, (hreals
unlawlul influence. wndoe interest, agreement, corruplion,
bribery or other actions;

(e) directly or indirectly inflnencing or attemipling, 1o inlluence

in any menner the procurement process to oblain an unfair
advanlage in the award vra procurement contracl;

() splitting of lenders 1o enable the evasion of monclary
thresholds set;

(c) bid rigging;

(f) allering any procurement document with inlent Lo influence
the outeome ol a tender proceeding;

(1) ultering or using fuke documenls or encouraging their use;

(h)  willful refusal to allow the Bureau or ils officers Lo have
aveess lo ANy I.TI'OL'-“!'{’HI.UIII lt’.L‘.l}!'d.‘;,

Any person who whilst carrying oul his duties as an officer of the

Burcau, or any procuring entity who contravenes any provision of

this Law commits an offence and is liable on conviclion to a

canwlalive punishment of:-

(a) a lerm of imprisonment of 55 years with an option of
N250,000.00 fine; mu] S e———

() summary dismissal from govenunent service.

Any legal person that contravenes any provision of this Law

commits an offence and is liable on conviction (o a cumulative

penalty of:-

(a) debanment from all public procurement [or a period not
leas than § years,

(b)  aline equivalent to 25% of the value of the procurement in
issue.

Where any lepal person shall be convieted pursuant Lo subsection
(5) of this section, every director of the company as listed on its
records al the Corporale Affairs Commission shall be puilly of an
offence and is liable on conviction to a lerm of imprisonment of
nol less than 3 years but not exceeding 5 years with an option of
fine equivalent to 10% of the value of the procurement in issue,

An alteration pursuant to subscction 3 (1) shall include but not

limited Lo:-

(1) insertion of documents such as bid securily or lax
clearance cerlificale which were nol submilted al bid
opening; and

(L) reuest Tor elarification in a manner not permitted under

this Law.

= e ooty
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Collusion shall be presumed fiom o set ol acts fiom which it can
be assumed that there was an understanding, implicit, formal or
informal, overl or covert wnder which each person involved
reasonably expected that the other would adopl a particular course
of action which would interfere with the faithful and proper
application ol the provisions of this Law,

Bid rigping pursuant 1o subsection (3) (e) means agreement

between persons wherchy:-

(1) offers submitted have been pre-aranged between them; or

() their conduct has had the elfect of directly or indirectly
restiicting  free and  open competition,  distorting  the
compelitiveness or the procurement process and leading (o
an esealation or increase in costs or loss of value (o the
State Treasury.

PART X111 - MISCELLANEQUS

The lixing of the seal of the Bureau shall be authenlicated by the
signature of (he Chairman, the General Manager or of any other
person generally or especially authorized lo act lor (hal purpose by
(he Council.

Any contract orinstrument which, i made or executed by a person
not being a budy corporate would not be required to be under seal
may be made or exceuted on behall of the Bureau by the General
Manager or any person generally or specially authorized to act for
that purpose by the Council,

Auy docunent purporting to be a document duly executed under

the seal of the Bureau shall be received in evidence md shall,
unless and until the contrary is proved, be presumed fo be so
exceuled.

The validity of any proceeding of the Council or a Comumillee
thercof shall not be adversely affected by any vacancy in the
membership of the Council or Committee, or by reason (hal a
person nol entilled fo do so ok part in the proceedings of the
Council or Commitlee.
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FIRST SCHEDULE
(Section 3)

This printed impression has been carclully compared by me with the Bill which has
been passed by the House of Assembly aid found by e Lo be a true and correctly
printed copy of the said Bill,

e

¢

rius 0. VDO
Ag. Clerk of the Legislature

SECOND SCHEDULE
(Section 4 (1)) ?

[ assent/Loaakassent l W R‘m

MR. PETER OB}
Governor

i\
2 2

_Ture —

Dated (he —- day of -

THIRD SCHEDULE
(Section 8 (2))

e

Assenled to on the —eieeeee day of =

—dul™ —

s 2011,




